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Sir: 



This Appeal Brief is submitted in supp<»t of the Notice of Appeal filed on January 9, 2006. 



L REAL PARTY IN INTEREST 

The party in interest is the assignee, Koninklijke Philips Electronics N.V. The assignment 
document is recorded at Reel 012751 and Frame 0804. 



n. RELATED APPEALS AND INTERFERENCES 
There are no related appeals and interferences. 
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ni. STATUS OF CXAEWS 

This is an appeal from the Final Office Action dated August 24, 2005 rejecting claims 1-6, 8, 
9, 12-16 and 18. Claim 7 stands objected to. Claim 19 stands allowed. Claims 10, U and 17 stand 
cancelled. No other claims are pending in the application. 

The claims being appealed are claims 1-9, 12-16 and 18. 

IV. STATUS OF AMENDMENTS 

All Amendments filed m this application have been entered. A correct copy of appealed 

claims 1-9, 12-16and 18, including all entered amendments thereto, appears in the attached Claims 
Appendix. 

V. SUMMARY OP CLAIMED SUBJECT MATTER 

The present invention relates to a mobile device, auxiliary rendering device and arrangement. 
Claim 1 findependent- mobile device^ 

The mobile device (Fig. 1, ref. 1 10), as claimed in independent claim 1, comprises primaiy 
communication means for establishing aprimary communication session (Specification: page 1 , lines 
1-4) via a transcoding proxy (Fig. 1, ref. 104) with a content server (Fig. 1, refs. 101-103), and 
auxUiaiy communication means for establishing an auxiliary commmucation session (Specification: 
page 1, lines 1-4) with an auxiliary rendering device (Fig. 1, refe. 120-121). The auxiliary 
communication means are arranged for receiving an assistance message fiom the auxiliary rendering 
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device that contains information on the rendering capabilities of the auxiliary rendering device 

(Specification: page 3, lines 23-28). The auxiliary communication session includes content of the 

primary communication session that is adapted to the capabilities of the auxiliary rendering device 

(see Specification: page 2, lines 27-29). 

Claim 8 (independent - auxiliary rendering device^ 

The auxiliary rendering device (Fig. I, refs. 120-121), as claimed in independent claim 8, 
comprises mobile device communication means for establishing an auxiliary communication session 
(Specification: page 1, lines 1-4) with a mobile device (Fig. 1, ref. 1 10) and rendering means for 
rendering content received in the auxiliary communication session. The mobile device 
communication means are arranged for transmitting an assistance message comprising information 
on the rendering capabilities of an auxiliary rradering dcyice (see Specification: page 2, lines 27-29) 
to the mobile device. 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

A. Claims 1-4 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over US 
Patent No. 5,880,732 to Tryding CTiyding") in view of US Patent No. 6,556,217 to Maldpaa et al. 
("Makipaa") and US Patent No. 6.622,018 to Ei«kson C'Erekson"). 

B. Claims 8 and 9 stand rgected under 35 U.S.C. § 103(a) as being unpatentable over 
Tryding in view of Erekson. 

-3- 
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C. Claims 5, 6, 12-16 and 18 stand rejected under 35 U.S.C. § 103(a) as being 

unpatentable over combinations of the above-cited references and further in view of various oAer 

secondary references. 

m ARGUMENT 

In the Final Office Action dated 08/24/2005, the Examiner rejected claims 1-4 under 35 
U.S.C. § 103(a), using Tiydtng as a primary reference and relying upon Makipaa and Erekson as 
secondary references, hereinafter noted the "TME combination." The Examiner also rejected claims 
8and9under35U.S.C. § 103(a), using Tiyding as a primary reference and relying upon Erekson as 
a secondary reference, hereinafter noted the combination." Dependent claims 5, 6 and 12-16 
were rejected under 35 U.S.C. § 103(a) over the TME combination and further in view of various 
other secondaiyreferences; and dependent claim 18 was rejected under 35 U.S.C. § 103(a)overthe 
TE combination and further in view of one of said various oAer secondary references. 
The prima facie test for obviousness is set forth by M.P^;.P. § 2143: 

To estabUsh a. prijna facie case of obviousness, three basic criteria must be met. 
First, there must be some suggestion or motivation, either in the references 
themselves or in the knowledge generaUy available to one of ordinary skUl in the ait, 
to modify the reference or to combine reference teachings. Second, there must be a 
reasonable expectation of success. FinaUy, the prior art reference (or references when 
combmed) must teach or suggest all the claim limitations. The teaching or 
suggestion to make the claimed combination and flie reasonable expectation of 
success must both be found in the prior art, not in applicant's disclosure. In re Vaedc 
947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 
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Appellant will show that the prior art references cited by the Examiner do not teach or 

suggest all the claim limitations, as recited in each of independent claims I and 8, and consequently 

in any of their respective dependent claims. 



A. Reject ion of Claims 1-4 under 35 VS.C. SlO^^ a ) 

Claims 1-4 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over US Patent No. 

5,880,732 to Tiyding ("Tryding'O in view of US Patent No. 6,556,217 to Makipaa et al. C'Makipaa") 

and US Patent No. 6,622,018 to Erekson ("Erekson").. 

Appellant respecttully submits that die TME combination does not teach or suggest all the 

claim Hmitations as set forth in independent Claim 1.- In particular, the TME combination does not 

teach "the auxiliary communication session includingcontentof the primary communication session 
that is adapted to the capabilities of the auxiliary rendering device" as recited in Oaim 1 . Tiyding 
shows a mobile device and an auxiliary rendering device. However, the content sent from the mobile 
device to the rendering device in Tryding is only numeric and textual data, and Tryding is silent 
about adapting the content to the rendering capabUities of die auxiliary rendering device. Makipaa 
does show a pagination module for adapting content to the limited display capabilities of a mobile 
device (see Fig. 2 in Makipaa). However, the configuration shown in Makipaa would only 
coirespond to a combination of a content server and a mobile device, by analogy with the present 
invention, since Makipaa does not teach either an auxiliary rendering device or an auxiliary 
communication session between the mobile device and an auxiliary rendering device. Appellant 
therefore submits that combining Tryding with Makipaa would not yield "the auxiliary 

-5- 
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communication session including content of the primaiy communication session that is adapted to 
the capabilities of the auxiliary raidering device" as recited in Claim 1. Appellant will show that 
Erekson does not cure that deficiency. 

The Examiner admitted in the Final OfBce Action that the combination of Tryding and 
Makipaa fails to disclose an assistance message from tfie auxiliary rendering device comprising 
infonnation on the rendering capabilities of the auxiUary rendering device. The Examiner relied 
upon Erekson for diis feature. Erekson is related to a system and method for controlling a plurality 
of remote devices over a wireless connection. Appellant submits that, contrary to the Examiner's 
assertion, Erekson does not cure the deficiencies of the combination of Tiyding and Makipaa. What 
Erekson shows is a bi-directional communication between a portable computer and a plurality of 
remote devices (Fig. 6) to be controlled by the portable computer, whereby the portable computer 
obtains information necessary for controlling the remote devices, such as a Medium Access Control 
(MAC) address, the type of each device, an identifier, etc. (Col. 8:42-55) The portable computer can 
then transmit a command to a selected remote device for controlling the device in some controlled 
manner (e.g.. turning the device o£F or on. raising or lowering a level, etc.) based on the type of 
device (Col. 8:56-61). Appellant therefore submits that there is no teaching in Erekson of a 
rendering device sending a message comprising information on its rendering capabUitics. Similarly, 
there is no teaching in Erekson of an auxiliary communication session including content of a primary 
communication session that is adapted to the capabilities of the auxiliary rendering device, because 
there is no primary and auxiliary communication sessions in Erekson, but only a communication 
between the portable computer and the remote devices. 
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Accordingly, Claim 1 is patentable over Tiyding in view of Makipaa and Erckson because all 
claims limitations are neither taught nor suggested. Reconsideration and withdrawal of the rejection 
of Claim 1 is therefore respectfully requested. 

Claims 2-4 depend from Qaim 1. Accordingly, Claims 2-4 are allowable for at least the 
reason that Claim 1 is patentable as well as for the separately patentable elements contained in 
Claims 2-4. 

B. Reiecti on of Claims 8 and 9 under 3S U.S.C. SI03fg^ 

Appellant incorporates herein by reference the ai^umoits presented above against the 
rejection of Claims 1-4 under 35 U.S.C. § 103(a) over the TME combraation. In the Final Office 
Action dated August 24, 2005, the Examiner again admitted that Tiyding fails to disclose an 
assistance message from the auxiliary rendering device con^irising information on the rendering 
capabiUties of the auxiliary rendering device, and relied upon Erckson for this feature. However, 
Appellant submits that the combination of these references does not teach nor suggest all the claim 
limitations for at least the reasons set forth in the arguments presented above against the rejection of 
Claims 1-4 under 35 U.S.C. § 103(a) over the TME combination, and therefore Claim 8 is not 
obvious over Tryding in view of Erekson. 

Accordingly, Appellant submits that Claim 8 is patentable over the cited art references 
because all the claim lunitations are neither taught nor suggested. 

Claim 9 depends from Claim 8. Accordingly, Claim 9 is allowable for at least the reason 
that Claim 8 is patentable as well as for the separately patentable elements contained in Claim 9. 

-7- 
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C. Rejection of Claims ^ , 6> 12-16 and 18 under 35 U.S.C. 8l03fa) 
Claims 5. 6 and 12-16 

Claims 5, 6 and 12-16 stand rejected under 35 U.S.C. § 103(a) over the TME combination 
and further in view of various other secondary refer«ices. 

Claims 5, 6 and 12-16 ultimately depend firom Claim 1, Appellant incorporates herein by 
reference the arguments presented above against the rejection of Claims 1-4 under 35 U.S.C. § 
103(a) over the TME combination, and submits that claims 5, 6 and 12-16 are allowable for at least 
die same reasons that Claim 1 is patentable, and for the separately patentable elements contained in 
Claims 5, 6 and 12-16. 
Claim 18 

Claim 1 8 stands rejected under 35 U.S.C. § 103(a) over the TE combination and further in 
view of US Patent 6,473,630 to Baranowski et al.. 

Claim 18 depends fiom Claim 8. Appellant incorporates herein by reference the arguments 
presented above againsttherejection of Claim 8 under35U.S.C. § 103(a) overllieTE combination, 
and submits that claim 18 is aUowable for at least the same the same reasons that Claim 8 is 
patentable, and for the separately patentable elements contained in Claim 18. 
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Vni.CXJNCXUSION 

Appellant submits that all the claims on appeal are patentable because tiiey are neither 
anticipated nor suggested by the cited art references. Accordingly, reversal of all the rejections and 
allowance of all the claims submitted on appeal is respectfully solicited. 



teT f f 



Date 



KRAMER & AMADO, P.C. 
1725 Duke Street, Suite 240 
AlKcandria, VA22314 
Tel. (703) 519-9801 
Fax, (703) 519-9802 



Respect&Uy submitted, 

KRAAfER & AmADO, P.C. 




Teny W.Kramer 
Reg. Nb. 41,541 
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CLAIMS APPENDTX 

1. A mobile device, comprising: primary communication means for establishing a primary 
communication session via a transcoding proxy with a content server; and auxiliary communication 
means for establishing an auxiliary communication session with an auxiliary rendering device, the 
auxiliary communication session including content of the primary communication session that is 
adapted to the capabiUties of the auxiliary rendering device, wherein the auxiliary communication 
means are arranged for receiving an assistance message from the auxiliary rendering device, the 
assistance message comprising information on the rendering capabilities of the auxiliary rendering 
device. 



2. The mobile device as claimed in claim 1 , comprising rendering means for rendering content 
received in the primary communication session; and rendering control means for examining the 
content and redirecting the content to one of the rendering means and the auxiliary communication 
means in dependence on the examination, wherein the auxiliary communication means are arranged 
for transmitting the content via the auxiliary communication session for rendering by the auxiliary 
rendering device. 
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3. The mobile device as claimed in claim 1 , wherein the auxiliaiy communication means are 
ananged for establishing the auxiliary communication session in re^onse to the assistance message, 
and the primary communication means are arranged for transmitting said infomation on the 
rendering capabilities to the transcoding proxy. 

4. The mobile device as claimed in claim 3, wherein the auxiliary communication means are 
arranged for transmitting an assistance request to at least one auxiliary rendering device. 

5. TTie mobile device as claimed in claim 4, wherein the primary communication means are 
ananged forreceivingacommunicationiequest for establishing theprimaiy communication session, 
and the auxiliary communication means are arranged for transmitting the assistance request in 
response to receiving the communication request 

6. The mobile device as claimed in claim 4, whwein the auxiliary communication means are 
arranged for transmitting the assistance request when a level for the quality of a previously 
established auxiliary communication session drops below a predetermined value. 

7. The mobile device as claimed in claim 3, wherein the auxiliary communication means arc 
arranged for ending the auxiUary communication session and establishing a fiirther auxiliary 
communication session in response to receiving a further assistance message fiom a further auxiliary 
rendering device, said further assistance message comprising information on the capabilities of the 
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further auxiliary rendering device, and in that the primary communication means are arranged for 
transmitting said information on the capabilities to the transcoding proxy in response to receiving the 
furtba" assistance message. 



8. An auxiliary rendering device, comprising: mobile device communication means for 
establishing an auxiliary communication session with a mobile device; and rendering means for 
rendering content received in the auxiliary communication session, wherein the mobile device 
communication means are arranged for transmitting an assistance message comprising information 
on Ihe rendering capabilities of an auxiliary rendering device to the mobile device. 

9. The auxiliary rendering device as claimed in claim 8, wherein the mobile device 
communication means are arranged for transmitting the assistance message to the mobile device in 
response to receiving an assistance request fiom the mobile device. 



(Claims 10-11: cancelled) 



12. The mobUe device as claimed in Claim 1, further comprising selection means for selecting a 
most suitable auxiliary rendering device from among aplurality of auxiliary rendering devices based 
on the rendering capabilities of each of the plurality of auxiliary rendering devices as specified in a 
plurality of assistance messages respectively received from the phirality of auxiliary tendering 
devices. 

-12- 
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13. The mobile device as claimed in Claim 1 , further comprising selection means for selecting 
the aiixiliary rendering device from among a pluralityof auxiliary rendering devices based on at least 
one of a proximity to the mobile device, and a quickest response time fiom among each of a phirality 
of auxiliary rendering devices. 

14. The mobile device as claimed in Claim 1, further comprising a timer for timing a time period 
during which at least one of a plurality of auxiliary rendering devices must respond to the assistance 
message to avoid an indication that none of the plurality of auxiliary rendering devices are cunently 
available. 

15. The mobile device as claimed in Qaim 1, further comprising a Radio Frequency (RF) level 
scanner for scanning an RF level of tite auxiliary communication session and comparing the scanned 
RF level to a predefined threshold to detennine whether the auxiliary communication session is to be 
migrated to anotho- auxiliary rendtting device. 

16. The mobile device as claimed in Claim 1, wherein tiie content includes audio content and 
video content. 

(Claim 17: cancelled) 
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18. The mobile device as claimed in Claim 8, wherein the content inchides audio content and 
video content. 

19. A mobile device, comprising: primary communication means for establishing a primary 
communication session via a transcoding proxy with a content server; and auxiliary commmiication 
means for establishing an auxiliary communication session with an auxiliaiy rendering device, tiie 
auxiliary communication session including content of the primary communication session that is 
adapted to the capabilities of the auxiliary rendering device, wherein the auxiliary communication 
means are arranged for receiving an assistance message from the auxiliary rendering device, the 
assistance message comprising information on the rendering capabilities of the auxiliary rendering 
device, wherein the auxiliary commumcation means are arranged for establishing the auxiliary 
communication session in response to the assistance message, and the primary communication 
means are arranged for transmitting said information on the rendering capabilities to the transcoding 
proxy, and wherein the auxiliary communication means arc arranged for ending the auxiliary 
communication session and establishing a further auxiliary communication session in response to 
receiving a further assistance message from a fiirther auxiliary rendering device, said further 
assistance message comprising information on the capabilities of the further auxiliary rendering 
device, and in that the primary communication means are arranged for transmitting said information 
on the capabilities to the transcoding proxy in response to receiving the further assistance message. 
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EVIDENCE APPENDIX 



Listing and copies of evidence relied upon by the Examiner as to grounds of rejection to 
be reviewed on Appeal: 



1 . US Patent No. 5,880,732 to Trydijig was relied upon by the Examiner as a primary reference 
for § 103(a) rejections in the Final Office Action dated 08/24/2005. 

2. US Patent No. 6,556,2 1 7 to Makipaa et al. was relied upon by the Examiner as a secondary 
reference for § 103(a) rejections in the Final Office Action dated 08/24/2005. 

3. US Patent No. 6,622,018 to Erelcson was relied upon by the Examiner as a secondary 
reference for § 103(a) rejections in the Final Office Action dated 08/24/2005. 
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BELATED PROCEEDINC^S APPENDIX 

None. 
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